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ORDER

PER SHRI B.R.BASKARAN, ACCOUNTANT MEMBER

The assessee has filed this appeal challenging the order
dated 01-03-2018 passed by Ld CIT(A), Davangere and it
relates to the assessment year 2010-11.

2. The Ld Counsel appearing for the assessee submitted
that the impugned assessment order has been set aside by the
Ld Administrative Commissioner in the revision order passed
u/s 263 of the Act. He submitted that the assessee had

challenged the above said revision order by filing appeal before
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the ITAT, but could not succeed. He submitted that the
assessee has accepted the order passed by the ITAT by not
challenging the same before Hon’ble High Court. When asked
the Ld A.R to furnish a copy of order passed by the Tribunal
against the Revision order, he submitted that the submissions
made by him are true facts, since he only had appeared before
the Tribunal. He submitted that the statement made by him
at the bar may be accepted.

3. The Ld A.R, accordingly, submitted that the impugned
assessment order no longer exists in the eyes of law, since the
same has been revised by Ld CIT u/s 263 of the Act. He
submitted that the assessing officer has already passed the
assessment order to give effect to the revision order passed by
Ld CIT. Accordingly he submitted that the present appeal filed
by the assessee shall become infructuous.

4. We heard Ld D.R. Having regard to the statement made
by Ld A.R at the bar, we are of the opinion that the present
appeal shall not survive, since the assessment order from
which the present appeal arises has been set aside by Ld CIT.
Accordingly we dismiss the same as infructuous.

5. In the result, the appeal of the assessee is dismissed

Pronounced on 04-07-2019
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